Dear Chuck, 

Well - we've reached a decision in relation to your images, and our decision 
is this - we are happy to include those images which come from a legitimate 
source, but we're not prepared to include those that don't. So, for example, 
we are happy to agree to the inclusion of the stills from American Beauty, 
but we are not willing to include the images from the Russian Lolita 
website. (In effect we're saying 'yes' to the AB images, those from the 
Barbie Video, the TV Show, and the Final Fantasy, and 'no' to all the 
others). 

Now there are a number of factors which informed our decision, including the 
extent to which the illustrations are completely necessary to your argument. 
I first read your article without reference to illustrations and in my 
opinion your argument is strong enough to stand on its' own without them. 

Be that as it may however, to the extent that we felt able, we wanted to 
accommodate your original conception for your article, and so we looked at 
the images on Wednesday in order to form an opinion as to which, if any, we 
were happy to include. 

The crucial question for us emerged as the extent to which any of these 
images are actionable in law on the basis of an infringement of copyright or 
privacy, and we came to the conclusion that only those from a 'legitimate' 
source raised no such issues. The other images do seem to raise such issues, 
notwithstanding any other issues to do with obscenity. 

As you will understand, we need to protect ourselves, (and the editors, as 
well as you) from potential legal action. We also have a contractual 
obligation to protect our distributors and intermediaries - wherever they 
may be based - from any action, and this is the crux of the matter. 
Coincidentally, I came across a great quote earlier this week which went 
along the lines of those who objected to nudity on the stage ought to 
complain to the manufacturer not the distributor. As it stands in relation 
to these images, as to nudity on stage, the 'distributor', is the only one 
in the firing line. 

Just to re-state our position from a slightly different angle, this has 
absolutely nothing to do with censorship, but has everything to do with our 
assessment of the risk that we would be exposing ourselves and our partners 
to were we to include the 'non-legitimate' images. 

So you know, I have already written to Marq and explained the situation and, 
with the assurance that we have looked thoroughly at all the issues, he is 
content with basis of our decision. If you'd like to discuss this further or 
if you have any queries however, please feel free to contact me. I am very 
happy to discuss this with you and keen to ensure that you are satisfied 
with the rationale, if not the outcome, of our decision. 

Best regards 


Julia Flail 



Julia Hall 
Publisher 

SAGE Publications Ltd 
6 Bonhill Street 
London EC2A 4PU 
UK 

Tel: + 020 7374 0645 
Fax: + 020 7330 1300 


Dear Julia, 

Thanks for the frankness and quick response. That makes me feel much better. 

I will carefully go back over the article, which still has a final section I'm 
completing, with an eye to changes that would be appropriate in the text. 

I realize as well that the law on this sort of thing actually varies from 
nation to nation, which probably produces an overall effect of a more 
conservative decision. 

Would it seem okay if I gave URLs for some of this material so people could try 
to find it...or in a footnote a set of hints on how to try to find it on their 
own? 

With regard to the conclusion I'm now writing, I want to demonstrate changes in 
the history of photographic representations and will refer to some well known 
photos which are doubtless not available for reproduction due to cost of 
rights, but I will reference books which do reproduce them (Edward Weston, 
Robert Mapplethorpe, Sally Mann, Jock Sturges, etc.) I have come up with 
another image, which I hope is not controversial: this is an image that was 
used repeatedly for years in ads in the US for suntan lotion "Coppertone" and 
consists of a little blonde girl of about 5 years old who is having the rear of 
her swim suit pulled down by a small dog, revealing her tanline, and her 
buttocks. (A painting, not a photo) This ad was familiar every summer in my 
childhood and was in print media and billboards. Under some versions of the 
current US legal contention around these issues it could be considered child 
pornography. I'd also like to use two Calvin Klein clothing ads, one featuring 
adolescents in jeans that reveal underwear, and one with little boys in briefs 
underwear. These were the targets of protest and withdrawn. 

The general point in the conclusion is that increased attention to the 
legitimate issue of sexual abuse of children (in the US highlighted in the late 
70s) produced a Supreme Court decision (Ferber) which make child porn a very 
broad area of concern. This combined with moral panics around child sexual 
assault (abduction, predators, supposed satanic cults, daycare centers, etc.) 
has produced in 20 years a sea change in perceptions of children and images 
formerly "innocent" are now read as "sexual"...but everything is now within the 
discourse of sexual regulation (a sort of basic Foucauldian point). 


Anyway, I do need to know the technical requirements your printers have for the 
images I will be using, which I can supply most easily as digital image files, 



so what format, and what resolution etc. is important before I get started on 
that. 

Best, Chuck 


On 5/9/03 6:23 AM, "julia.hall@sagepub.co.uk" < iulia.hall@saaepub.co. ulo wrote 


And thank you, Chuck, for your engaged and collaborative response. To 
quickly answer your direct questions: 

i. I don't think that we can agree to including the URLs as you propose, on 
the basis were we to do so we could be accused of 'aiding and abetting'. If 
you want to provide your readers with additional information, it's really up 
to you. I'd have thought that most of your readers were quite able of 
finding these images on the web for themselves however. 

ii. I'm happy to for us to include the Coopertone ad, I know it well. 

iii. Not so happy with the Calvin Klein ad on the basis that it was indeed 
withdrawn from circulation. To reproduce it in the Journal would lay us open 
to those who had originally objected to the images, as well as Calvin Klein, 
who no doubt would have all sorts of issues about us reproducing something 
that they had withdrawn. 

I'm copying this message to Jane Price, who is the Production Editor on the 
Journal, as she is best able to advise you in relation to what format we 
requrie. 

Nearly there. Have a good weekend. 


Cheers 


Julia 



